Overview and Scrutiny Call-in Procedure rules

20. CALL-IN

1. When a decision is made by the Executive, an individual member of the executive or
a committee of the Executive, or a key decision is made by an officer with delegated
authority from the Executive, or an area committee or under joint arrangements, the decision
shall be published, including where possible by electronic means, and shall be available at
the main offices of the Council normally within 5 working days of being made. All members
of the Council will be sent copies of the written records of all such decisions within the same
timescale, by the person responsible for publishing the decision.

2. That notice will bear the date on which it is published and will specify that the
decision will come into force, and may then be implemented, on the expiry of 5 working days
after the publication of the decision, unless the required number of members objects to it and
calls it in.

3. During that period, the Proper Officer shall call in a decision for scrutiny if so
requested in accordance with paragraph (h) below and shall then notify the decision taker

of the call-in. He/she shall consult with the Chairman of the Overview and Scrutiny
Committee who will determine that consideration of the call in will be referred to:

(i) the next Overview and Scrutiny Committee; or
(ii) an appropriate Panel; or
(iii) a Task and Finish Panel.

If consideration of any executive decision is likely, under these rules, to be delayed for more
than two weeks the Chairman of the Overview and Scrutiny Committee may require an
extraordinary meeting to be convened at an earlier date if the circumstances appear to
warrant this.

4. If, having considered the decision, the Overview and Scrutiny Committee or
delegated Panel is still concerned about it, then it may, subject to the procedures outlined in
Rule 16(a) or (b) above, refer it back to the decision making person or body for
reconsideration, setting out in writing the nature of its concerns or refer the matter to full
Council. If referred to the decision maker they shall then reconsider within a further 5
working days, or in the case of a Cabinet decision, as soon as practically possible amending
the decision or not, before adopting a final decision.

5. If the matter was referred to full Council and the Council does not object to a decision
which has been made, then no further action is necessary and the decision will be effective
in accordance with the provision below. However, if the Council does object, it has no power
to make decisions in respect of an executive decision unless it is contrary to the policy
framework, or contrary to or not wholly consistent with the budget. Unless that is the case,
the Council will refer any decision to which it objects back to the decision-making person or
body, together with the Council’'s views on the decision. That decision-making body or
person shall choose whether to amend the decision or not before reaching a final decision
and implementing it. Where the decision was taken by the Executive as a whole or a
committee of it, a meeting will be convened to reconsider within 14 working days of the
Council request. Where the decision was made by an individual, the individual will
reconsider within 14 working days of the Council request.

6. If the Council does not meet, or if it does but does not refer the decision back to the
decision-making body or person, the decision will become effective on the date of the



Council meeting or expiry of the period in which the Council meeting should have been held,
whichever is the earlier.

7. Where an Executive decision has been taken by an area committee, then the right of
call-in shall extend to any 3 members of another area committee if they are of the opinion
that the decision made but not implemented will have an adverse effect on the area to which
their committee relates. In such cases, those 3 members may request the Proper Officer to
call-in the decision. He/she shall call a meeting of the Overview and Scrutiny Committee on
such a date as he/she may determine, where possible after consultation with the chairman of
the committee, and in any case within five days of the decision to call-in. All other provisions
relating to call in shall apply as if the call in had been exercised by members of the Overview
and Scrutiny Committee.

8. Three members of the Overview and Scrutiny Committee or any five members of the
Council have the right to call in an Executive decision. Such a request shall be in writing in
the prescribed format and referred in Person to the Proper Officer.

9. Call in arrangements shall not apply to decisions on non-executive functions by
Committees, Sub-Committees, Panels or Boards of the Council.

10. In the operation of "call in" arrangements, members of the Council shall also adhere
to the terms of the Protocol approved by the Council and set out in Appendix 1 to these
rules.



Overview and Scrutiny Procedure Rules
APPENDIX 1

PROTOCOL ON CONSIDERATION AND REPORTING ON EXECUTIVE DECISIONS
CALLED IN BY OVERVIEW AND SCRUTINY

1. Purpose of Protocol

(a) To codify how the Overview and Scrutiny Committee or delegated Panel should deal with
"call in" items.

(b) To codify how the Executive should respond to reports by Overview and Scrutiny on
decisions which have been called in.

2. Validation of "Call In"

2.1 All "call in" requests shall be made in writing in accordance with the Council's
constitution. "Call in" requests shall only be made by members of the Council who are not
members of the Executive. The "call in" shall be validated by the Chief Executive and
referred to the Overview and Scrutiny Committee for consideration in accordance with the
provisions of the constitution.

3. Consideration of "Call In" Items by Overview and Scrutiny Committee

3.1 Consideration of Call-ins shall be the responsibility of the Overview and Scrutiny
Committee which will decide whether to consider the issue itself or direct a Panel to
undertake it and report back to the decision maker. "Call in" items shall be referred to the
next available date for the Overview and Scrutiny Committee or delegated Panel. The
provisions of the Overview and Scrutiny Rules in the Council's constitution will apply to "call
in" requests which need to be dealt with more quickly.

3.2 At its meeting, the Overview and Scrutiny Committee or delegated Panel will receive:

(a) copies of all documentation submitted to the Executive on which the decision was based;
(b) a copy of the written notification of the "call in" including the names of the relevant
Councillors who requested the "call in" and their grounds for so doing; and

(c) any other relevant documentation.

3.3 The relevant Executive Portfolio Holder and at least one of the members who
activated the "Call in" and who shall act as spokesperson for those members, shall attend
the Overview and Scrutiny Committee or delegated Panel meeting.

3.4 The "Call in" decision shall be considered in the following manner:

(a) the Lead Signatory to the calling in of the decision shall describe their concerns;

(b) the Portfolio holder responds;

(c) the four remaining signatories shall then speak in support of the “Call in”;

(NB if there are more than 5 signatories, the only the lead member and the following 4
Councillors on the call in notification shall be called to speak. Any other Councillor whose
name appears on the call in notification shall be able to speak during the general debate on
the item — see (d) below.)

(d) the Portfolio holder responds;

(e) the Overview and Scrutiny Committee or delegated Panel will then debate the

issues involved;

) the Lead signatory will then have an opportunity to respond to the debate;

(9) the portfolio holder shall then have an opportunity to respond to the debate



(NB. The Chairman of the meeting shall have the discretion to vary the way in which
evidence is gathered including speakers and public participation if appropriate.)
(h) following the debate, the Overview and Scrutiny Committee or Panel has the
following options:
(i) confirm the decision, which may then be implemented immediately, or
(ii) refer the decision back to the decision taker for further consideration setting
out in writing the nature of its concerns, or
(iii) refer the matter to full Council in the event that the Committee or Panel considers
the decision to be contrary to the policy framework of the Council or contrary to, or
not wholly in accordance with, the budget.
(i) If it appears that the review of a decision of the Executive cannot be completed at
one meeting, the Executive or decision taker will be informed, indicating any
preliminary views the Committee or Panel may have and a proposed timescale for
the completion of the review. The Chairman of the Overview and Scrutiny
Committee/Panel shall, if necessary, consult with the Leader of the Council regarding
the urgency of the proposed decision or any other related matter;
()] The Chairman of the Overview and Scrutiny Committee or delegated Panel shall sum
up the recommendations to be submitted to the Executive and these shall be incorporated in
full in the Minutes or report of the meeting;
(k) In cases where the Overview and Scrutiny Committee or delegated Panel determines
that a review of the decision is not justified or that, having reviewed the decision of the
Executive, it has no adverse comment to make, the Committee or Panel shall ensure that its
decision is published in the Members' Bulletin;
)] In the circumstances outlined in (g) above, the decision of the Executive or Decision
Taker may be implemented with effect from the date of that meeting;
(m) A report detailing any appropriate recommendations of the Overview and Scrutiny
Committee or delegated Panel shall be reported to the Decision Taker;
(n) In presenting the recommendations of the Overview and Scrutiny Committee
or delegated Panel, the Chairman may make general comments on the Committee's/Panel’s
recommendations, answer questions and respond to comments or new proposals made by
the Executive at that meeting; and
(0) The report of the Overview and Scrutiny Committee or delegated Panel shall be sent
in draft to all its Members for approval prior to their submission to the Decision Taker.
(p) Minority reports may be made by members of Overview and Scrutiny Committee or
delegated Panel in accordance with the Protocol for that purpose.

4. Consideration of Reports on "Call In" Iltems by the Executive

4.1 The report of an Overview and Scrutiny Committee or delegated Panel will be
referred in the first instance to the relevant Portfolio Holder(s) for the executive function
concerned.

4.2 If the Executive decision is one which the Portfolio Holder(s) has delegated powers to
make, he or she shall consider the written proposals of the Overview and Scrutiny
Committee or delegated Panel, must consult the Overview and Scrutiny Committee and
delegated Panel Chairmen if he or she is minded to accept or reject them. In doing so the
Portfolio Holder will ensure that, in recording that decision, the reasons for accepting,
rejecting or amending those views are set out in the decision notice.

4.3 If the Executive decision is one which the Executive itself or a Committee of the
Executive (acting under delegated powers) is competent to take, the relevant Portfolio
Holder will consider the proposals of the Overview and Scrutiny Committee or delegated
Panel and refer them, with his or her written response, to the decision making body
concerned.



4.4 At a meeting of the Executive or of any Committee of the Executive, the following
documentation shall be submitted:

(a) the agreed report of the Overview and Scrutiny Committee or delegated Panel and any
other supporting documents considered by it;

(b) a report of the Portfolio Holder indicating the response to the proposals of the Overview
and Scrutiny Committee or delegated Panel, indicating the options available and
recommendation for acceptance, rejection or alteration of those proposals with reasons; and
(c) any other information.

4.5 The Executive or Committee of the Executive shall consider the matter as follows:

(a) the Chairman of the Overview and Scrutiny Committee or delegated Panel shall present
the views and recommendations of the Committee/Panel based on the report of the relevant
OSC meeting and respond to questions, make general comments and respond to new
proposals as appropriate;

(b) the relevant Portfolio Holder shall then respond by presenting his report and
recommendations on the proposals of the Overview and Scrutiny Committee or delegated
Panel;

(c) the Executive (or Committee thereof) shall then consider the original decision, the views
of the Overview and Scrutiny Committee or delegated Panel and any proposals by the
Portfolio Holder; and

(d) the Executive (or Executive Committee) will then make a final decision on whether to re-
affirm the original decision, amend the original decision or substitute a new decision. This
decision shall be recorded in the minutes of the meeting together with supporting reasons.

4.6 Where a Committee of the Executive is required to report to the full Executive on any
matter, it shall submit a recommendation on action proposed to the Executive as part of the
minutes of the meeting.

5. Implementation of Decisions When Cabinet Control or Membership Changes

5.1 Notwithstanding the provisions of paragraphs 3.4(g) and (h) above, where political
control of the Cabinet or Cabinet membership changes following the Annual Council meeting
each year, any decision made by the Executive and supported by the Overview and Scrutiny
Committee or delegated Panel following a "call-in" but not implemented before the changes
occur, shall stand referred to the Cabinet for further review before action is taken.

6. Consideration of "Call In" Reports of Overview and Scrutiny Committees made
to the Full Council

6.1 In some circumstances, the Overview and Scrutiny Committee or delegated Panel
may choose to refer the results of their consideration of "call in" items to the full Council,
rather than the Executive in those instances set out in paragraph 3.4 (d) (iii) above and 6.2
below. With any necessary modification the "call in" shall be dealt with at the Council
meeting in accordance with paragraphs 4.1 - 4.5 above.

6.2 In considering whether to report to the full Council, the Overview and Scrutiny
Committee or delegated Panel shall take account of the advice of the proper officer on:

(a) whether the Council may properly determine the matter if the function is

delegated to the Executive;

(b) whether the Executive decision affects the policy or budget framework of the

Authority and should properly be determined by the Council;

(c) whether the Executive decision relates to a matter which either reserved to the full
Council by the constitution or by resolution; and

(d) any other advice which indicates that, for whatever reason, a report to the Executive is
more appropriate to the proper despatch of Council business.



7. Restriction on "Call In"

7.1 The Overview and Scrutiny Committee shall at all times be aware that the decisions
of the regulatory or non-executive bodies of the Council are not subject to "call in".

7.2 The "call in" procedure shall also not apply to any recommendation by the Cabinet to
the full Council.

8. Withdrawal or Modification of a “Call In”
8.1 A valid “Call in” may be withdrawn at any time by the Lead signatory.

8.2 The lead signatory to a validated “Call In” or the relevant Portfolio Holder may request a
meeting with the Chairman of the Committee prior to the “Call in” being considered by the
Committee in order to discuss the following:

(a) the management of the “Call in” debate at the Committee meeting concerned;

(b) the possibility of reaching agreement on removing any objections to the decision in
question which are raised in the call in request; and

(c) the withdrawal of a “Call in”.

8.3 Where the lead signatory agrees to withdraw or modify a “Call in”, the Councillor
concerned shall notify his fellow signatories as soon as practicable and the circumstances
shall be reported to the Overview & Scrutiny Committee.

8.4 If a “Call in” is withdrawn, the circumstances will be notified to all members of the
Council via the Council Bulletin.

8.5 In cases where a Portfolio Holder has agreed to modify a decision, he or she shall
issue a revised decision notice or refer the proposal back to the Cabinet, if the latter made
the original decision.



